
Report to: PLANNING COMMITTEE 
 

Date of Meeting: 12th December 2018 

Subject:  DC/2017/02373 
 Land At Trinity Park Orrell Lane,  Bootle 

  
Proposal: Removal of condition 3,4 and 5 pursuant to planning permission 

DC/2014/02092 (refused 25/02/2016 ) allowed on appeal ref: 
APP/M4320/W/16/314893 dated 05/01/2017 to remedy a drafting error 
and to facilitate operations on the application site and adjacent 

 
Applicant: Mr S Callister 
  Commercial Trailer   
  Services Ltd T/A JC  
  Commercials 
 

Agent: Mr David Owen 
 Forward Planning 
 

Ward:  Netherton And Orrell Ward  
 

  

Summary 
 
The application seeks to vary condition 3, remove condition 4 and replace condition 5 
attached to planning application DC/2014/02092, which was subsequently allowed on 
appeal (appeal.ref: APP/M4320/W/16/3148939). 
 
The proposal amendments would be compliant with policies ED3 (Existing Employment 
Areas) and EQ4 (Pollution and Hazards) of the Local Plan and should therefore be 
approved. 
  

Recommendation: Approve with Conditions  
 

   

Case Officer Mr Kevin Baker 
 

 

Email planning.department@sefton.gov.uk 
 

Telephone 0345 140 0845 (option 4) 
 
 

Application documents and plans are available at: 

http://pa.sefton.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=P1DDVBNWKVH00 

mailto:planning.department@sefton.gov.uk


Site Location Plan 



The Site 
 
The application site relates to a former haulage site at Trinity Park, Orrell Lane.  The site is 
bounded to the north east and south by a variety of business uses including storage and 
distribution, and light industrial.  Land immediately to the west of the site is currently used 
for the storage of containers and to the south for the cleaning and storage of containers.  A 
modern residential estate located on higher ground bounds the site to the east, extending 
towards the south.  An acoustic fence is currently in place, dividing the residential estate 
and the business area.  Access to the site is taken from Orrell Lane. 

 

History 
  
There have been a number of applications on and around the site that are relevant to this 
application: 
 
Application site 
 
Permission was granted in March 2010 for a change of use of part of the site to general 
haulage depot (app.ref: S/2010/0146).  A retrospective application was refused in February 
2016 to use the land for the storage and distribution of storage containers and a 
subsequent enforcement notice was served to secure the cessation of the unauthorised 
use of the site.  Both the refusal of planning permission and the enforcement notice were 
subject to appeal and allowed (enforcement notice quashed) on the 5th January 2017.  The 
planning permission allowed by the inspector was subject to 6 conditions.  
 
Surrounding Sites 
 
Various similar applications were granted permission in the surrounding locality in May 
2015.  This included retrospective permission for the change of use of the land linked to 
the application site for the storage and distribution of storage containers with an ancillary 
office building (App.ref: DC/2014/00447); the change of use of land south of the application 
site for the repair, maintenance and cleaning of tank containers and general haulage depot 
with ancillary office/storage buildings (app.ref: DC/2014/00446); retrospective application 
for the change of use of land to the south of the application site to a general haulage depot 
with ancillary office/storage buildings (app.ref: DC/2014/00448); and retrospective 
application for the change of use of land also south of the application site to a general 
haulage depot and for the erection of a vehicle inspection shelter with ancillary 
office/storage buildings (app.ref: DC/2014/00449 ). 

 

Consultations 
 
Environmental Health Manager – recommend conditions related to hours of operation 
and agreement/implementation of a noise management plan. 



 
 

  

Neighbour Representations 
 
Correspondence has been received from 25 neighbours in Woodbrook Avenue, 
Heatherleigh Close, Roseworth Avenue, Wembley Gardens, objecting to the proposal on 
the following grounds:  
 
Living conditions of neighbouring residents 
 
Noise and disturbance; Noise from the 24hr site and other sites; Impact of maintenance, 
revving of engines, excessive use of horns, reversing beeps; Environmental health 
problems; Increased smells; Increase in vermin; Will destroy our lives; Impact on health 
and well being; Will never be able to sleep due to noise; Children have been woken up; 
Can't allow haulage company to operate 24hrs alongside houses; Considered a breach of 
peace; Impact on view; Can't relax in gardens; Reasons for the time restrictions are still 
relevant; Struggle to sleep at night and cannot keep any windows open; Wagons are left 
ticking overnight, drivers calling out, horns blown; Company burns rubbish; More 
containers, more noise; Impacts on physical and mental health; Noise levels is sometimes 
unbearable. 
 
Visual Amenity 
 
Houses on Woodbrook Avenue can see all the containers, should not be allowed to 
operate; Height of containers is unsightly; Stacking of containers would be detrimental to 
the neighbouring properties. 
 
Highway Safety 
 
Additional traffic. 
 
Other matters 
 
Do not adhere to the restrictions imposed; Damage to properties; More recently created a 
garage for maintenance, not correct for health and safety; Should be removed; Company 
has shown blatant disregard for the correct protocol; Company not supposed to operate 
24hrs; Continue to store containers at an unacceptable height; Company show a complete 
lack of respect and regard; Restrictions should be more rigidly enforced and monitored;  
Impact on property prices; Bristol upheld their appeal, unfair that the company could 
appeal the decision; Fear containers may fall in gardens; Hazardous materials could be 
stored in the containers. 
 



 
A petition, endorsed by Cllr Maher has been received containing 61 signatures objecting to 
the application. 

 
Policy Context 
 
The application site lies within an area designated as an existing employment area in the 
Sefton Local Plan which was adopted by the Council in April 2017.     

 

Assessment of the Proposal 
 
As identified above this application relates to the variation of conditions 3, 4 and 5 attached 
to planning application DC/2014/02092, which was subsequently allowed on appeal 
(appeal.ref: APP/M4320/W/16/3148939).  For the avoidance of doubt, the 3 conditions 
read as follows: 

 
Condition 3 
 
Storage containers of any kind shall not be stacked or deposited above a 
height of 3 metres measured from ground level at any time on the area 
edged black in the site plan scale 1:1250 annexed to this Decision.  
 
Condition 4 
 
Notwithstanding condition 3) above, on the hatched area shown in the plan 
annexed to this decision, storage containers of any kind shall not be 
stacked or deposited above a height of 2 metres measured from ground 
level at any time.  
 
Condition 5 
 
The use of the land hereby permitted, including the use of any plant and 
machinery on the land shown edged in black on the plan annexed to this 
Decision, shall only take place between the following hours: 0800 – 1800 
Mondays – Fridays, 0800 – 1300 Saturdays and Sundays. The use hereby 
permitted shall not take place at any time on Bank Holidays and Public 
Holidays.  

 
This application seeks to amend condition 3, remove condition 4 and replace condition 5 
with an alternative condition.  All other conditions attached to the permission would remain 
the same. 
 
 
The key considerations are addressed under each condition below. 
 



Condition 3 
 
The applicant suggests that condition 3 contained in the inspectors report, includes a 
drafting error.  It is suggested that the intention of the condition is to limit the stacking of 
containers to a maximum of three containers high and the reference to ‘metres’ in the 
decision is an error.  The reasoning put forward is that whilst there is some variation in the 
size of containers, including their height ISO designations clearly demonstrate that the 
minimum height of any container is 2.438m, consequently, preventing any stacking of 
containers.  The applicant advises that the limit to three would be consistent with what was 
applied for and explains that the error was confirmed by a letter received from the Planning 
Inspectorate (dated 21st February 2017). 
 
In light of the above, the application seeks to vary the condition to be worded as follows: 
 
Storage containers of any kind shall not be stacked or deposited above a height of three 
containers high above ground level at any time on the area edged black in the site plan 
scale 1:1250 annexed to this decision. 
 
Considering the amended wording, regard must be had to the reasoning set out in the 
inspector’s report and any other factors. 
 
Paragraph 6 of the inspector’s decision identifies that the use has the potential to impact 
on residential amenity if uncontrolled.  He then refers, in paragraph 9, to the height 
restrictions as identified on the layout plan (scale 1:1250) which he attaches as an annexe.  
He makes it clear that the plan clearly identifies where containers would be stored and 
considers imposing a stipulation that the development is carried out in accordance with the 
identified plan.  Despite referring to a 3m height in the decision, the plan to which he refers 
and place great weight on refers to ‘stacking limited to 3 high’.  
 
The matter of container height is further reported in para.12 where he suggests the 
‘limitations would reduce the need to use specialist lifting machinery to stack containers at 
a higher level, thus lessen the frequency and occurrence of unwanted impact, acceleration 
and vibration noise caused by the movement of machinery’.   
 
It is considered the inspector did make an error in this regard and considered the 
restriction to 3 containers high being acceptable, anything greater to this would have been 
unacceptable.  
 
The Local Planning Authority have previously recommended refusal for the storage of 
containers within the site due to its impact on residential amenity.  However, considering 
the facts identified in the inspector’s decision and that made in subsequent letters received 
from the inspector it would be unreasonable to refuse the amended wording in this 
instance. 
 
 
 



Condition 4 
 
The applicant considers the same reasoning applies to condition 5 as it does for condition 
4 (albeit the stacking of a container to 2m would prevent the stacking of any containers 
based on the ISO dimensions).   
 
However, the application seeks to remove condition 4 in its entirety.  This is put forward on 
the grounds that the applicant considers the containers would still not be visible from the 
adjacent residential properties on Heatherleigh Close and the applicant considers the 
greater stacking height would offer improved sound attenuation. 
 
From a visual perspective, the neighbouring properties along Heatherleigh Close are 
located at a higher level than the application site, with the addition of an acoustic fence 
above.  As a result, any views towards the site would be over the containers rather than at 
the containers, even if stacked at 3 containers high.   
 
In noise terms, it is noted that reference is made within the Noise Impact Assessment to 
the attenuation offered by the storage of containers close to the boundary. Whilst this does 
not specify the stacking to a height of three containers, the Environmental Health Manager 
is satisfied that the increased height could offer further sound attenuation. 
 
It is acknowledged that the containers could be moved throughout the day, which could 
have a greater impact on the living conditions of residential properties.  However, the 
inspector, in granting the original permission, had already accepted that any noise and 
disturbance caused during the day would not be harmful provided appropriate controls are 
in place (i.e. hours of operation for the movement of containers).   
 
It is also accepted that the containers could differ in height as the containers would come 
and go as and when required, thus reducing the acoustic benefit.  Due to the very nature of 
the use on the site it would be unreasonable to attach a condition that requires the height 
of the containers to remain 3 high as this would prevent goods from being move on and off 
the site.  The inspector did not consider it necessary to impose such a condition and there 
is no justification to argue otherwise. 
 
Condition 5 
 
The applicant considers the effect of condition 5 is more restrictive than intended.  The 
applicant has advised that the running of the original site and the neighbouring yard as a 
single operation means that there are shared elements between the two sites.  The current 
operation utilises a single entrance which is into the current application site, with the site 
office and other staff facilities required for the operation of both sites also being located 
within the application site.  The applicant has advised that in order to operate the adjacent 
24hr site, some activity on the application site would be required outside of the permitted 
hours imposed by the inspectorate.  This predominantly relates to access for lorries to 
access the adjacent site, but also to allow for the occasional fuelling of lorries, use of the 
office building by a single person to cover the transport desk and use of toilet facilities and 



rest room for breaks.  In order to address this, the applicant has requested that the 
condition be amended so as to restrict the activities to the lifting and depositing of 
containers within the application site within day time hours only, thus allowing access 
through the site and use of the officers 24hr. 
 
In considering the reason for the condition, it is evident that the inspector recognised the 
application site was much closer to residential properties than the adjacent site and 
therefore had a greater potential to impact on residential amenity (see para.4 of the 
inspectors decision). It is also evident at para’s.5 and 6 that the inspector accepted the use 
had the potential to adversely affect neighbours quality of life if uncontrolled. 
 
Para.13 specifically relates to the inspector’s reasoning for a planning condition restricting 
the operational hours suggesting the ability to operate 24 hours on the application site is 
‘totally unacceptable….because of its proximity to residential properties.  Use of the site 
without any operating limitations has the potential to become a source of annoyance, 
distraction and interference resulting in significant complaint from neighbours’.  The 
inspector goes on to say ‘operating times would allow neighbours some respite’ and 
suggests the restricted hours as attached are a reasonable compromise that would 
safeguard residential amenities without imposing onerous limitation on the business’.   
 
In this instance, it is evident that the application site is being used to access the adjacent 
site and that a restriction on preventing vehicles from accessing through the site would 
impose limitations on the business.  In considering the acceptability, therefore, weight must 
be given to the site allocation as well as the site history which demonstrates that the site 
has historically had permission to operate as a 24hr haulage site adjacent to the residential 
properties.  Furthermore, it is acknowledged that the principal activity of the application site 
is to access the adjacent site and to utilise existing office facilities.  It must also be 
recognised that since January 2018 there have been no lorries or trailers parked on the 
site as the principal operation has been relocated to Hornby Dock, Seaforth. 
 
The noise impact assessment submitted with the application concludes that the noise 
emission from the existing operations fall within the ‘low impact’ classification with regard 
to neighbouring residential properties.   
 
The Environmental Health Manager has raised concern regarding noise associated of an 
impact nature, either from the loading and unloading of containers or of the associated 
vehicle movement.  However, he is satisfied that subject to the condition being 
appropriately worded, the suggested re-wording of the condition (to restrict the period of 
time for the unloading and loading of containers on site), in addition to the requirement for 
an acceptable noise management plan being submitted, would overcome such concerns.   
 
It is accepted that conditions are an acceptable way of controlling harm provided they meet 
the tests set out on the National Planning Policy Framework.  This includes whether the 
condition can be enforced.  To address this, the applicant has confirmed that CCTV has 
been installed on site and trackers have been attached to the vehicles used to move 
containers around the site, which keep precise records of their activity.  The applicant has 



agreed to make this information available to the Local Planning Authority in the event of 
any complaints about unauthorised activity on the site.  This is considered essential to 
ensure effective enforcement and should be conditioned. 
 
Response to concerns of local residents 
 
A number of objections have been received, predominantly in relation to noise and 
disturbance which is addressed above.  Similarly, concerns associated with the visual 
impact of the containers is addressed below.  Whilst it is accepted that the company have 
regularly breached the restrictions, in terms of container heights and hours of operation, it 
is considered that the proposed access to activity records associated with CCTV and 
tracking devices would significantly assist with the ongoing monitoring and enforcement of 
the site.     
 
Concerns associated with highway safety are noted, however, the principle of the use was 
accepted on appeal.  This application only seeks to vary the specific conditions which 
would not cause any greater harm to the local highway network. 
 
There does appear to be some confusion over the various operators on the estate as a 
whole, which has given rise to concerns associated with a different operator on a different 
site.  For example, there is no cleaning of containers at the application site; this is carried 
out on an adjacent site not operated by the applicant.  The erection of the building, as 
referred to in the objections, is also located on the adjacent site rather than the application 
site. 
 
Impact on house prices and building structure are not material planning considerations.   
 
Conclusion 
 
The application seeks to vary condition 3, remove condition 4 and replace condition 5 
attached to planning application DC/2014/02092, which was subsequently allowed on 
appeal (appeal.ref: APP/M4320/W/16/3148939). 
 
The proposal to vary condition 3 as to allow to stacking of containers to 3 containers high 
is supported as this is considered to be an error in the inspector’s reports.  The wording of 
condition 4 also appears to be an error, and whilst removing the condition in its entirety 
would allow containers to be stacked to 3 high, it is considered that this would not cause 
any greater harm.  Consequently, condition 3 would need to be amended to restrict the 
container height across the whole site (rather than specific areas of the site).  The proposal 
to vary condition 5 could have the potential to adversely affect neighbours’ quality of life; 
however, with the additional condition to ensure effective enforcement, the proposal to vary 
this condition is considered to be acceptable. 
 
The proposed amendments to conditions 3, 4 and 5 attached to application 
DC/2014/02092 would be compliant with policies ED3 (Existing Employment Areas) and 
EQ4 (Pollution and Hazards) of the Local Plan. 



 

Recommendation - Approve with Conditions  
 
Approve with Conditions  
 
Conditions  
 
This application has been recommended for approval subject to the following conditions 
and associated reasons: 
 
This application has been recommended for approval subject to the following conditions 
and associated reasons: 
 
 1)  The development hereby permitted shall be carried out in accordance with the 
following approved plans: Site layout plan scale 1:1250 and red edge site layout plan scale 
1:1250. 
 
 2)  The activity hereby permitted shall cease and all equipment and materials brought 
onto the land for the purposes of such use shall be removed within 28 days of the date of 
failure to meet any one of the requirements set out in i) to iv) below: 
i) Within 3 months of the date of this decision a management plan shall have been 
submitted for the written approval of the local planning authority and the scheme shall 
include the following details: a timetable for its implementation; detail of noise reduction 
required by proposed noise management (section 8) of Clement Acoustic Noise Impact 
Assessment (4 March 2015); detail of type of plant and machinery including operating 
times for specified machinery; detail of parking layout; detail of use of vehicle inspection 
shelter and the site office. 
ii) If within 11 months of the date of this decision the local planning authority refuse to 
approve the scheme or fail to give a decision within the prescribed period, an appeal shall 
have been made to, and accepted as validly made by, the Secretary of State. 
iii) If an appeal is made in pursuance of ii) above, that appeal shall have been finally 
determined and the submitted scheme shall have been approved by the Secretary of 
State. 
iv) The approved scheme shall have been carried out and completed in accordance with 
the approved timetable. 
 
Upon implementation of the approved scheme specified in this condition, that scheme shall 
thereafter remain in force and use. 
 
In the event of a legal challenge to this decision, or to a decision made pursuant to the 
procedure set out in this condition, the operation of the time limits specified in this condition 
will be suspended until that legal challenge has been finally determined. 
 
Reason: To protect the amenity of neighbouring residents. 
 



 3)  Storage containers of any kind shall not be stacked or deposited above a height of 
three (3no.) containers high measured from ground level at any time. 
 
Reason: To protect the amenity of neighbouring residents. 
 
 4)  Loading and/or unloading of containers within the site shall only occur between the 
following hours: 
-  Monday to Friday: 08.00 to 18:00 
-  Saturday: 08.00 to 13.00 
 
For the avoidance of doubt, there shall be no loading and/or unloading of containers within 
the site on Sundays and Bank holidays. 
 
Reason: To protect the amenity of neighbouring residents. 
 
 5)  No repair and maintenance of motor vehicles or heavy goods vehicles, shall take 
place whatsoever in the building identified as Vehicle Inspection Shelter on the approved 
plan. 
 
Reason: To protect the amenity of neighbouring residents. 
 
 6)  Within 1 month of the date of this permission, the following details to assist in the 
monitoring of compliance with operational requirements, shall be submitted to the Local 
Planning Authority for approval: 
 
- CCTV cameras; 
- Tracking device to be used on the vehicles to be operated on the site, including the 
Hysters 
- Arrangements for the activity records of the CCTV and tracking devices over a 48h hour 
period to be kept and made available to the Local Planning Authority. 
 
The site shall thereafter be operated in accordance with the approved details. 
 
Reason: To ensure effective enforcement is maintained in order to protect the amenity of 
neighbouring residents. 
 
 
 
 
 

 
 
 
 
 
 


